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POR KUX, NEA/INS PROM SCHNEIDER 

E. O. 11652: GDS 
TAGS: EAIR, ETRD, US, IN 

SUBJECT: GOI INTEREST IN OBTAINING INPORMATION RELEVANT TO 
BOEING INVESTIGATION 

REF: STATE 145281 

1 . WE TRANSMITTED THE INFORMATION IN REFTEL TO THE POREIGN 
SECRETARY IN WRITING AND HAVE RECEIVED THE FOLLOWING REPLY: 

QUOTE I WOULD LIKE TO CLARIPY THAT IT WAS NOT OUR INTENTION 
THAT THE JUSTICE DEPARTMENT SHOULD PROVIDE INPORMATION TO 
AGENCIES WHICH ARE NOT LAW ENPORCEMENT AGENCIES. OUR PERUSAL 
OP THE AGREEMENT SIGNED BY THE U. S. GOVERNMENT WITH PEDERAL 
REPUBLIC OF GERMANY AND JAPAN ON THE LOCKHEED MATTER LEFT US 
IN SOME DOUBT AS TO WHETHER THE INPORMATION WHICH IS RECEIVED 
BY OUR LAW ENPORCEMENT AGENCIES PURSUANT TO THE SIGNING OP 
A PORMAL AGREEMENT POR EXCHANGE OP INPORMATION CAN BE PASSED 
ON TO COMMISSIONS OP INQUIRY POR ENABLING THE LATTER TO PULLY 
CARRY OUT THE RESPONSIBILITIES ENTRUSTED TO THEM. WE 
PREPERRED NOT TO HAVE ANY AMBIGUITY IN THIS MATTER BECAUSE 
IT WAS OUT VIEW THAT IF COMMISSIONS OF INQUIRY ALREADY AP- 
POINTED OR OTHERS SO APPOINTED IN PUTURE REQUIRE ANY OP THE 
INPORMATION EXCHANGED TO CARRY OUT THEIR FUNCTIONS, IT WOULD 
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BE NECESSARY FOR US TO ENSURE THAT LAW ENPORCEMENT AGENCIES 
ARE NOT INHIBITED IN PROVINDING SUCH INPORMATION TO SUCH 
COMMISSIONS OP INQUIRY. 

I MAY CONPIRM THAT IT IS NOT OUR INTENTION THAT THE DEPARTMENT 
OP JUSTICE SHOULD PROVIDE AN INPORMATION DIRECTLY TO COM- 
MISSIONS OP INQUIRY. WE WOULD MERELY LIKE TO ENSURE THAT 
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SHOULD THE LAW ENFORCEMENT AGENCY FEEL THAT THE INFORMATION MADE 
MADE AVAILABLE TO IT IS PERTINENT TO THE PROCEEDINGS OF A 
COMMISSION ON INQUIRY, THE AGENCY SHOULD NOT BE INHIBITED FROM 
PROVIDING INFORMATION OBTAINED TO SUCH A COMMISSION. AS YOU 
ARE AWARE, A COMMISSION OF INQUIRY HAS POWERS, IN RESPECT OF 
MANY MATTERS LIKE RECEIVING OF EVIDENCE, SUMMONING WITNESSES, 
REQUISITIONING RECORDS, ETC. SIMILAR TO THAT OF A CIVIL COURT IN 
INDIA AND ITS FINDINGS CAN LEAD TO SUBSEQUENT PROSECUTION. 

THOUGH A COMMISSION OF INQUIRY DOES NOT HAVE DIRECT PROSECURORIAL 
RESPONSIBILITIES, IT CAN, HOWEVER, RECOMMEND PROSECUUTION 
ON THE BASIS OF ITS FINDINGS. 

IN VIEW OF THE ABOVE, I WOULD LIKE TO CLARIFY THAT FROM THE 
POINT OF VIEW OF OUR PROCEDURES AT PRESENT IN VOGUE, WE WOULD 
BE REQUIRED TO ENSURE THAT OUR LOAW ENFORCEMENT AGENCIES 
SHOULD NOT, UNDER THE TERMS OF THE AGREEMENT, BE INHIBITED 
FROM PROVIDING INFORMATON OBTAINED TO COMMISSIONS OF INQUIRY. 

I WOULD BE GRATEFUL IF YOU COULD HAVE THE MATTER TAKEN UP 
URGENTLY WITH THE DEPARTMENT OF JUSTICE IN THE LIGHT OF 
THE FOREGOING SO THAT FURTHER STEPS CAN BE TAKEN TO EXPEDITIOUS- 
LY CONSIDER FINALISING A FORMAL AGREEMENT ON THE SUBJECT. 

END QUOTE. 

2. AS YOU CAN SEE, THE GOI PROBLEM IS THAT THE INFORMATION, 

IF IT IS TO BE OF VALUE, MUST BE MADE AVAILABLE TO THE INQUIRY 
COMMISSIONS WHICH WILL CONDUCT THEIR INQUIRIES AND THEN 
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MAKE RECOMMENDATIONS REGARDING PROSECUTION. CAN A WAY BE 
FOUND IN WHICH THE INFORMATION CAN BE PROVIDED TO THE HOME 
MINISTRY WHICH CAN THEN MAKE IT AVAILABLE TO THE COMMISSIONS? 
GOHEEN 
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